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A Big Act for a Big Society?
The Localism Act received royal assent on 15 November 
2011 and this edition of ... a little bit of law summarises the 
most significant sections of the Act.  

The Act covers a wide range of topics – both amending 
existing legislation and introducing entirely new laws.  The 
Government claims that it will ‘disperse power’ and ‘help 
people and their locally elected representatives achieve their 
ambitions’.

A significant amount of the Act is yet to become effective 
and, even when it is, a lot of the detail of the Act is 
dependent on secondary legislation (regulations) which 
will only be made following further consultation by the 
communities secretary.

Community Right to Challenge
The Act gives communities the right to express an interest in 
taking over the running of a local service, say, bin collections.  
The Local Authority must consider and respond to this 
challenge.  The details of how this would operate in practice 
are surprisingly sketchy.  

It’s unclear what the Local Authority will actually have to do 
to demonstrate they have considered the matter. 

Community Right to Bid
Local Authorities are required to maintain a list of ‘assets 
of community value’.  The oft used example is the much 
loved village pub.  If the owner wants to sell, they would be 
required to give notice and then delay a sale until the local 
community has had time to see if they can come up with an 
offer.  One big question is whether housing stock could be 
an ACV. 

Local Referendums
The Act gives people new rights to require their Local 
Authority to hold referendums.  The outcomes of those 
ballots will not be binding – but the Local Authority will be 
required to take the outcome into account when making 
their decisions. 

Right to Veto Excessive Council Tax Rises
Central Government will set a top rate of Council Tax rise.  
No Local Authority will be able to exceed that top rate unless 
it wins a referendum on the issue.   

 

General Power of Competence
At the moment, Local Authorities are only allowed to do 
what a statute says they can do.  Legislation allows them (in 
practice compels them) to run schools, maintain roads and 
provide social services. But if they want to do something 
new, they need to look through the relevant legislation and 
find a bit that says they can do it.  

The Localism Act effectively reverses that.  Instead it says that 
Local Authorities can do anything that anyone else can do – 
unless it is specifically prohibited.

Abolition of the Standards Board
At the moment each Local Authority is required to have 
a standards committee to oversee the behaviour of their 
councillors and to consider any complaints against them.  A 
central body, the Standards Board for England, regulates 
these committees.  The Act abolishes that system.

Predetermination
When Councillors are making certain decisions, such as 
whether to grant planning permission, they are required 
to listen to the competing arguments with an open mind 
before coming to a final answer.

It has been argued that this meant that Councillors were 
unable to voice an opinion or even discuss some matters 
with their constituents for fear of giving the impression that 
they supported one side of an argument more than another 
and had already made up their mind.

The Act’s intention is to clearly distinguish between 
Predetermination (having made up your mind) and 
Predisposition (having a view on something – but not yet 
being closed to competing arguments).  The former is not 
allowed under the Act.  The latter is.

Directly Elected Mayors
The Bill aims to increase the number of elected mayors (like 
Boris).



London
Amongst other things, a number of the functions of 
the Homes and Communities Agency and the London 
Development Agency are to be transferred to the Mayor of 
London.

Abolition of Regional Strategies
RSs set out, at a regional level, where new development was 
needed – for example housing targets for different areas set 
by central Government.  The Act abolishes them.

Neighbourhood Planning
Neighbourhoods are allowed to get together and draw up 
‘neighbourhood development plans’ that will then be put to 
the vote in a local referendum.   

Community Right to Build
Neighbourhoods will, in limited situations, be given the 
right to build with the benefits of such development being 
managed by and for the benefit of the community.

Planning Consultation
Developers will be required to consult local communities 
before they submit certain planning applications.  

Enforcement Rules
The rules relating to enforcement of planning breaches are 
being strengthened. 

Community Infrastructure Levy
CIL is a new tax on development.  In 2010, Labour gave 
Local Authorities the right to levy this tax.  Few did, partly 
because it was widely assumed that the Conservatives would 
abolish it.  Now in Government, the Conservatives have 
warmed to the idea.  The Act tinkers around the edges but 
leaves the tax pretty much intact.  

Social Housing Tenure
Currently most tenancies granted by social landlords are, in 
practice, a ‘tenancy for life’.  The Act enables social landlords 
to grant fixed term tenancies - the Government envisages 
that 5 year fixed term tenancies will be the norm (and as 
little as two years in exceptional circumstances).   

Waiting Lists
At the moment almost anyone can apply to live in social 
housing and go onto the waiting list.  Local Authorities 
decide who, within the list, gets the short supply of available 
housing – so those in most need are given priority over 
others – but the others are still on the lists.  

The Act allows Local Authorities greater authority to decide 
who gets onto the list.  Whether that will make much of a 
difference to who actually gets housed is questionable – but 
it will make the lists shorter.

Homelessness Legislation
Local Authorities have a duty to house people who are 
eligible, in priority need and unintentionally homeless.  
Currently such people can refuse to accept homes found for 
them in the private rented sector.  The Act removes that right 
– meaning that Local Authorities will be able to fulfil their 
statutory duties through the private sector.

Council Housing Finance
Changes are made to the way Councils and central 
Government deal with council housing rent receipts. 

National Home Swap Scheme
The Act sets up a national home swap scheme.

Social Housing Regulation
The Tenant Services Authority is to be abolished - its 
remaining regulatory functions will pass to the Homes and 
Communities Agency.

A new ombudsman – the Independent Housing 
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Ombudsman – will deal with complaints relating to Local 
Authority and Registered Provider tenants.

Referendums or Referenda?
Arguably, the most important question, which is not dealt 
with in the Act, is what the plural of ‘referendum’ is. The 
Oxford English 

Dictionary advises:

“Referendums is logically preferable as a plural form meaning 
ballots on one issue (as a Latin gerund, referendum has no 
plural).  The Latin plural gerundive referenda, meaning things 
to be referred, necessarily connotes a plurality of issues”

Betty Boothroyd, former speaker of the House of Commons, 
has perhaps more helpfully stated that it is simply “a matter 
of taste”.

…little bits of law
This is one in a series of leaflets published by Lewis Silkin LLP, 
providing information on a range of legal issues that face 
our developer clients. Other topics discussed range from 
boundaries to wildlife.  

Professional advice should be obtained before applying the 
information in this client guide to particular circumstances. 

For a full list of available leaflets please visit our website or 
contact patrick.brown@lewissilkin.com. 

For more information please contact:

Patrick Brown at  
patrick.brown@lewissilkin.com or

Dougal Ainsley at 
dougal.ainsley@lewissilkin.com 


